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A summary of the intestacy provisions in Victoria

e of death of intestate inherits

Closest relation living at dat

DECEASED

v
Domestic partner/
Spouse

Children of deceased
Grandchildren

Parents

\
Brothers & Sisters,
Children of
deceased siblings

Grandparents

v
Aunts & Uncles,
Great-Grandparents,
Nieces & Nephews

First cousins,
Great Nieces &
Great Nephews

First cousins
(once removed)
Second cousins

Remoter Kin

A partner is: Where one partner survives and no issue:

* Alegalspouse. Partner inherits all.

Where a partner and issue survives:

Personal chattels and $100,000 to partner

(as above), plus 4% per annum from date of death
to payment, then 1/3 of balance to spouse and
2/3 of balance to issue as set out below.

* A defacto of either sex living with the Deceased
at the time of death and for 2 years or longer
previously and continuously.

* Adefacto of either sexwho has had the
deceased’s child and lived with the Deceased

prior to death.
Where a legal spouse survives and a defacto exists and no issue, the following table applies:
Beneficiary
Period that domestic partner has lived as Spousal Domestic Partner’s
domestic partner of intestate continuously before Entitlement  Entitlement
intestate’s death
Less than 4 years, ie 2 [unless parent] to<4 years Two-thirds One-third
4 years or more but less than 5 years Half Half
5 years or more but less than 6 years One -third Two-thirds
6 years or more None All

Note: For deaths occurring prior to 8 November, 2001, only a legal spouse is included in the
definition ‘partner’.

Where only children survive: Where only grandchildren survive:

To children in equal shares. Equal shares to grandchildren.

Where children and children of deceased Where grandchildren and children of deceased
child survive: grandchild survive:

Equal shares to all children [and deceased Equal shares to all grandchildren (and deceased
children with issue] — per stirpes* to grand-children with issue) — per stirpes to
grandchildren. great-grandchildren.

Where parent(s) survive (no spouse, issue):
Equal shares to as many as survive.

Where siblings survive (no spouse, issue, parents, Where siblings and children of deceased siblings
and no siblings with issue predeceased): survive (no spouse, issue, parents):
Equal shares to siblings. Equal shares to all siblings (and deceased siblings

with issue) — per stirpes to nieces/nephews.

Where grandparent(s) survive (no spouse, issue,
parents, siblings or children of deceased siblings):
Equal shares to all grandparents.

Where aunts, uncles, great-grandparents or
children of predeceased siblings survive:
Equal shares to those in this class who survive.

Where first cousins survive:
Equal shares to those in this class who survive.

No surviving first cousins

Locate children of first cousins (first cousins
once-removed) and the cousins of parents (first
cousins once-removed). Equal shares to all.

No surviving first cousins once-removed
To surviving second cousins in equal shares.
If no second cousins survive, then remoter kin.

*Per stirpes: to equally divide the share their deceased parent would have inherited if they had survived.
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