
Powers of Attorney Act 2014 (‘Act’) – 
Resignation by attorney or alternative  
attorney (Form 4) 

Note: Terms appearing in bold italics (where first 

appearing) below are defined in the Powers of Attorney 

Kit under ‘Key terms explained’, or in the Act, or both.  

The information below, and Form 4, apply only to 

enduring powers of attorney made under the Act.  

In what circumstances can an attorney 
under an enduring power of attorney 
resign?

The Act sets out the circumstances in which an 

attorney or alternative attorney under an enduring 

power of attorney, who has power for a matter, may 

resign as attorney or alternative attorney for that 

matter.  

Section 56 provides that, if the principal has decision 

making capacity for the matter, the attorney or 

alternative attorney may resign at any time.  

Section 59 deals with the situation where the principal 

does not have decision making capacity for the matter.  

It provides that: 

1. the attorney may resign at any time: 

 1.1 if there is another attorney who has power  

  for the matter: s 59(1)(a); 

 1.2 there is no other attorney for the matter, but 

  there is an alternative attorney who (a) has 

  power for the matter; and (b) is able and  

  willing to act: s 59(1)b); 

2. the alternative attorney who is not acting as 

 attorney under the enduring power of attorney  

 may resign as alternative attorney: s 59(3).  

In some cases, a resignation may be specific to certain 

types of matters.  For example, if you are appointed 

as attorney for financial and personal matters, and 

you would be permitted under the Act to resign 

as attorney, you may choose to resign for financial 

matters only, and continue as attorney for personal 

matters.  

A resignation under s 56 or s 59(1)(a), s 59(1)(b) or s 

59(3) must be in the prescribed form (Form 4).  

How to complete the ‘Resignation by 
attorney or alternative attorney’ (Form 4) 

The form is to be completed by the attorney or 

alternative attorney who is resigning (‘you’).

Before starting to complete the form, you will first need 

to decide which provision you are resigning under.  

Check over the descriptions of circumstances described 

under ‘In what circumstances can an attorney under an 

enduring power of attorney resign?’ above to confirm 

which provision is applicable.  

If none of the circumstances is applicable, you will 

need to apply to VCAT or the Supreme Court for leave 

(permission) to resign: you will not be able to use Form 

4 to resign.  

You will also need to decide whether you are resigning 

(if permitted to do so) for all matters, only some.  

Once you have determined these things, you can begin 

to fill in the form. 

STEP-BY-STEP INSTRUCTIONS 1



STEP-BY-STEP INSTRUCTIONS 2

Starting from the top:

(a)  In the spaces indicated, write your name and 

 address;

(b)  Tick the box (one only) that indicates the provision 

 under which you are resigning: section 56, section 

 59(1)(a), section 59(1)(b) or s 59(3).

(c)  Tick either the ‘attorney’ or the ‘alternative 

 attorney’ box to indicate the nature of your 

 appointment.

(d)  Tick the appropriate box to indicate the scope  

 of your resignation: either the box indicating you 

 are resigning ‘for all matters for which I have power’, 

 or the alternative box, in which case you must write 

 in the particular matters for which you are resigning 

 as attorney or alternative attorney.

(e)  Insert the date, or approximate date, of the original 

 power of attorney document, if known. 

(f)  Sign and date the document where indicated.

Once you have completed the form, you will need 

to determine who needs to be notified of the 

resignation. The table below sets out the notification 

obligations you have under each resignation type.    

If you are resigning under: You must take reasonable steps to notify:

s 56 •  The principal; and

•  Any other attorney and Any alternative attorney under the enduring 

 power of attorney

s 59(1)(a) • the other attorney who has power for the matter and any other  

 attorney under the enduring power of attorney; and

• any alternative attorney.

s 59(1)(b) •   the alternative attorney and any other alternative attorney under  

 the enduring power of attorney.

s 59(3) •   any attorney under the enduring power of attorney;

•   any other alternative attorney.

However, if you fail to give a notification, or to take reasonable steps to do so, it does not affect the validity  

of the resignation.


